CHAPTER 1II

ORDINANCES

ARTICLE 1

PROCEDURE

2.0101 VOTING, RECORD OF

The yeas and nays shall be taken by the governing body upon the
passage of all ordinances and on all propositions to create any
liability against the city or for the expenditure of appropriation of
money, and, in all other cases, at the request of any member, which
shall be entered on the journal of its proceedings, and the
concurrence of a majority of all the members elected shall be
necessary to the passage of any such ordinance or other matter which
shall come before it for decision, except as otherwise provided by law
or ordinance. A member of the governing body who passes his vote, or
who remains silent when the roll call on the vote is taken, shall be
deemed to have voted yea and a record of yea shall be entered in the
journal.

2.0102 RECONSIDERATION OR RESCINDING VOTE

No vote of the governing body shall be reconsidered or rescinded
at a special meeting unless, at such special meeting there is present
as large a number of members as was present when such vote was taken.

2.0103 PROCEDURE IN PASSING ORDINANCES

All ordinances shall be read twice, and the second reading shall
not be had in less than one week after the first reading; and after
such first reading, before their final passage, such ordinances may be
amended, and shall then be put upon their second reading and final
passage; and, if passed by the governing body, shall be signed by the
President of the governing body and attested by the City Auditor.

2.0104 PUBLICATION

This revised code, including any additional ordinances and
amendments to existing ordinances contained therein, shall be wvalid
and effective without publications in a newspaper or posting.

2.0105 EFFECTIVE DATE

Ordinances finally approved by the governing body of the City of
Hazen shall take effect and be enforced from and after the final



approval thereof, or from the date of publication if required, unless
otherwise provided therein.

2.0106 EFFECT OF REPEAL

When any ordinance repealing a former ordinance, clause or
provision, shall be itself repealed, such repeal shall not be
construed to revive such former ordinance, clause or provision, unless
it shall be expressly so provided.

2.0107 GENERAL PENALTIES FOR VIOLATION

In case no other specific penalty is prescribed for the violation
of any section or provision of any ordinance of the City of Hazen, any
person found guilty of violating the same shall be punished by a fine
of not less than One Dollar ($1.00) nor more than Five Hundred Dollars
($500.00) or by imprisonment not to exceed thirty (30) days, or both
such fine and imprisonment in the discretion of the court; the court
to have power to suspend said sentence and to revoke the suspension
thereof. Each day any person, firm, association or corporation shall
violate any section or provision of any article shall constitute a
separate offense.

2.0108 COSTS OF PROSECUTION

In every case of conviction of a violation of any ordinance, or
any part thereof, the cost of prosecution may be assessed against the
person convicted, as part of the punishment.

2.0109 JUDGMENT ON CONVICTION

In all trials for offenses under the ordinances of the City of
Hazen, 1f the defendant is found guilty, the Municipal Judge shall
render judgment accordingly. Any person upon whom any fine or costs,
or both, has been imposed for violation of a municipal ordinance may,
after hearing, be committed upon order of the court to jail or other
place provided by the municipality for the incarceration of offenders
until the fine or costs, or both, are fully paid or discharged by
labor as provided in section 40-18-12, North Dakota Century Code. The
court may not commit a person under this section when the sole reason
for his nonpayment of fine or costs, or both, is his indigency. An
order of commitment under this section shall not be for a period in
excess of thirty (30) days. (As used in this section, "fine" does not
include a fee established pursuant to subsection 2 of section 40-05-
06, North Dakota Century Code.)

2.0110 HARD LABOR, AUTHORIZED

If, in the opinion of the court, a person to be sentenced is



capable of performing manual labor, such court may sentence such
person to confinement at hard labor.

2.0111 SAME: CREDIT FOR

If the defendant is found guilty of the violation of a municipal
ordinance and is committed as provided in Section 2.0109, the
governing body may provide by ordinance that he shall be required to
work for the municipality at such labor as his strength and health
will permit, not exceeding eight hours in each working day. For that
work, the person so imprisoned shall be allowed for each day,
exclusive of his board, twenty-five dollars ($25.00) on account of the
fines and costs assessed against him. If a person is convicted under
an ordinance prohibiting driving while under the influence of an
intoxicating liquor or a narcotic drug, the court may, prior to
sentencing, refer the person to an approved treatment facility for
evaluation. Upon receipt of the results of this evaluation, the court
may impose a sentence as prescribed by the city’s ordinances or it may
sentence the person to treatment in a facility licensed by the state
for treatment of chemical dependency.

2.0112 REFUSAL TO WORK

Any person refusing to perform manual labor in accordance with
the sentence of the court, shall be deemed in contempt of court and
shall be punished accordingly. ©No credit shall be allowed such person
on account of such fine and cost for the day or days that such person
refuses to perform manual labor in accordance with the sentence of the
court.

20113 FINE -- NO REMISSION

Under no circumstances shall the Municipal Judge remit fines or
penalties or payment of costs.

2.0114 DEFERRING OR SUSPENDING SENTENCE

The Municipal Judge may, in his discretion, upon the conviction
of any person of any offense against any of the ordinances of the City
of Hazen, then and there impose a sentence of imprisonment as may be
regulated by such ordinances, or defer imposition of sentence or
suspend the sentence imposed on such person for a period of not to
exceed three hundred sixty-five (365) days from the date of such
conviction; and may, during such period, allow the defendant to go
upon his own recognizance, or upon such bail as may be regulated by
law or the ordinances of said City, subject to specific probation
conditions; and may, after a hearing at which it is shown that the
defendant has violated the terms of his probation, at or before the
expiration of such period have the defendant brought before him and
commit such defendant or cause such sentence of imprisonment to be



then and there imposed and executed in like manner, so far as
applicable, as may be provided by law or the ordinance in cases where
the commitment and imposition of the sentence of imprisonment is not
deferred or suspended and may then and there forthwith commit such
defendant and require that such sentence of imprisonment be executed
and carried out.
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